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or pledgee of goods was not the possession of the bankrupt
pawnor so as to bring them within the reputed ownership
clause.
A hirer who is rot observing the terms of his agreement
is, however, at the mercy of the person by whom the goods
are let, as the latter is entitled to recover possession, and
therefore it might reasonably be argued that the latter
has the constructive possession of them, within the
section.
In practice, it is unusual for a hirer to make his pay-
ments punctually on the proper date, and the owner is
usually technically in the position of being able to demand
possession of the hired goods and therefore if the above
argument is right, is usually in constructive possession
of them.
Assignment of Contractual Rights.—(ii) If the
owner takes the opposite step of assigning the con-
tractual rights, but not the proprietary rights (v), the
difficulty as to the Bills of Sale Act is avoided as the
contractual rights are choses in action and as such are
not affected by either of the Bills of Sale Acts, but other
difficulties arise.
Rent.—In the first place, what is the position as regards
arrears of rent, and payments of rent to be made in the
future under the agreement, as against the trustee in
bankruptcy of the assignor ? The determination of this
problem appears to depend upon the answers to the
following questions : (a) Do the future instalments of
rent, whether immediately payable or not, amount to
" debts due or growing due " to the bankrupt at the
commencement of the bankruptcy in the course of his
(v) It may be convenient to mention here a method frequently
employed by Finance Companies of carrying out this object, viz. :
to take a deposit of the hire-purchase agreements coupled with an
agreement by the owners undertaking to assign the benefit of the
agreements on request, or merely to take an agreement to deposit
and assign coupled with a declaration of trust for the Finance Company
until assignment. See Blakey v. Trustees of Property of Pendleburv,
[1931] 2 Ch. 255 ; Digest Supp.
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